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The two provisions of this section shall not
apply to operations whose primary purpose is
carrying passengers by rail on a regular basis,
but they shall apply to operations which use

rail passenger cars by virtue of their
secondary purpose of carrying passengers, or

where rail passenger cars are used in
connection with recreation or sport activities

such as golf, volleyball and horseshoes. In
light of this guidance, and the questions
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raised by this rule, the Department issues this
revised guidance concerning the relationship
of its ADA and 504 rules in the context of rail

platform accessibility. It recognizes that
railroads are only required to make their

station entrances accessible to people with
disabilities. As the Department's guidance on
the relationship of this rule and the general
coverage requirements of Title III states, if a

railroad station is not fully accessible to
people with disabilities, people with

disabilities will have no access to the railroad.
The rule requires that railroads make the
entire platform accessible to people with
disabilities. It does so in a manner that is

consistent with the Department's ADA
regulations, in particular, its section 504
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regulation. As the Department has previously
stated, it cannot distinguish between

providing the same benefits to individuals
with disabilities and providing an equal
opportunity to all people to benefit from

program features. Therefore, it is not
permitted to provide public accommodations,

goods, services, facilities, privileges,
advantages, or accommodations that are not

equally available to individuals with
disabilities and to others. The Department
also cannot seek to separate benefits for

people with disabilities from benefits available
to others. However, in providing access to rail

platform facilities, there is no requirement
that the railroads provide equivalent non-rail

platform accommodations to people with
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disabilities. For example, railroads may
provide substantially the same access to the

train's rail platform as they provide to the
train's passageway, although they need not

provide substantially the same access as they
provide for cars or other vehicles. This issue

addresses the relationship between the
accessibility of the platform or station and the

access of the train's passenger cars.
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For purposes of this provision, a rail carrier
must promptly serve upon request or order an

operator of a paratransit service vehicle,
accessible by an individual with a disability,

and where the vehicle operator is not an
employee of the rail carrier, such operator

shall be considered a necessary public
accommodation under the ADA. An operator

of a paratransit service vehicle shall not
provide any and all of the services provided

by the rail carrier to individuals with
disabilities and may not transport individuals
with disabilities, unless necessary to preserve
the passenger's health. The Department has
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determined that the ADA defines the term
"rail passenger car'' as a rail car that is, or

can be made, fit to transport rail passengers,
provided that the car (a) is used to transport
rail passengers and (b) does not principally
serve as a farm or storage vehicle. See the

definition of "rail passenger car'' in 24
CFR§§2502.3 and 2502.4, and the definition in

49 CFR§§2702.2 and 2710.9, respectively.
Under the service standards in a section of

this part entitled "The Standards of
Performance for Commuter Services," entities

that enter into operating agreements to
provide commuter services must establish a

program to provide paratransit services.
Under subsection (g) of this section, a state
must include in its plan a specification for an
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accessibility program if it proposes to enter
into a commuter services agreement for the

provision of commuter rail service and a state
plan operates under the jurisdiction of the FTA

and agrees to accept the provisions of the
ADA as a state plan requirement. Subsection
(h) of this section establishes timelines for

providing accessibility for commuter service
providers in the event that the state plans to

grant authority to provide commuter services.
5ec8ef588b
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